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Proven performance
We begin this issue of Trusted
Insights on a lighter note, looking
at the estate plans—or lack
thereof—of three celebrities who
died recently. Spoiler alert—two
of the three appear to have
used living trusts to implement
their testamentary wishes.
The continuing importance of
revocable trusts for sound wealth
management is the more serious
part of this issue. Trusts can do
much more than avoid probate for
an aging population.
Tax Reform 2.0 cleared the House,
but it is likely stalled in the Senate
until after the elections. We
provide a capsule summary of the
more important provisions.
Do you have questions that you
would like us to address? Please
send them to our attention. We
would love to hear from you.

Timothy H. Throckmorton, JD, LL.M.
Director of Fiduciary Services
Eileen Cahill, SVP
Director of Financial Planning

Celebrity
estate planning

Estate planning is important for
everyone who owns property.
Celebrities need to do estate
planning also, and because of their
notoriety and public interest, their
plans have a way of becoming public.

Burt Reynolds
The star of Deliverance and Smokey
and the Bandit, among many
other credits, Burt Reynolds died
from a heart attack in September
at age 82. Reynolds’ assets were
estimated to be only around
$5 million, despite his many
successes—he went through
bankruptcy in 1996; had some failed
investments; and his career was
something of a roller coaster. With
so small an estate, federal estate
taxes were not a consideration.
Nevertheless, Reynolds had planned
for his property after his death.
Reynolds’ will named his niece
as the executor of his estate.
His primary heir was his son,
Quinton, whom he adopted with
Loni Anderson during their brief
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marriage. Reynolds’ will stated:
“I intentionally omit him from this,
my Last Will and Testament, as I
have provided for him during my
lifetime in my Declaration of Trust.”
Apparently, Reynolds had created a
trust for all of his assets, so the only
function of the will was to mop up
anything that had been overlooked.

Tom Wolfe
Celebrated author and journalist
Tom Wolfe died in May at the age
of 88. He wrote The Electric KoolAid Acid Test and The Bonfire of
the Vanities, among many other
notable works. Wolfe was survived
by a wife and two children. His will
left his tangible personal property
to his wife, and his residuary estate
to a revocable living trust. The wife
was named executor, and successor
executors also were identified.
That is all we know about the
Wolfe estate, and all we are likely
to know. The revocable trust can
do many things, and one of the
most important—especially for
Continued on page 2
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Celebrity estate planning . . . continued
celebrities—is to provide a zone of financial privacy.

Once upon a time, the revocable living trust was sold as a
means to avoid probate, so as to avoid delay in delivering
financial resources to heirs. That benefit remains, but there
are many others to consider.

Aretha Franklin
Aretha Franklin, the “Queen of Soul,” died in August.
Her life and musical legacy were remarkable. Her estate
planning, not so much.

Isolation. It is sometimes presumed that people have
sufficient trusted family members or friends to name in a
range of different capacities. The reality is quite different.
People should not cavalierly name a neighbor, nephew, or
second cousin to be in charge of their finances if they need
help in later years, just because they have no one else to
name. If someone does not have that presumed safety
net of trusted people, there are better alternatives. A
modern revocable trust can provide a technique to build an
incredible safety net that is ready when one needs it. This
may require rethinking the office of trustee.

Reportedly, Ms. Franklin died without ever executing a will.
Her four sons filed notices with the probate court, before
her funeral, that they were interested parties to her estate.
One signed a document declaring that Ms. Franklin had died
intestate, that is, without a will. Under Michigan law, that
would mean that the four sons share the estate equally.
The sons nominated Sabrina Owens, a niece of Ms.
Franklin, to oversee the settlement of the estate. Media
reports did not indicate what Ms. Owens’ qualifications for
the job were, but it is rare that a family member would have
the requisite skills to handle so large an estate.

People can no longer rely on their children to provide care
as they age. In 1950 78% of families consisted of a married
couple. By 2010 that figure had declined to merely 48%.
The married family with children, the presumed paradigm
for most estate planning discussions, was the norm in 1950
with nearly half, or 43%, of families fitting that description.
By 2010 only 20% of families could be described as married
with children,

No one knows what Ms. Franklin’s estate is worth, and
finding a value for royalties and use of a celebrity’s likeness
can be very problematic.
It has been said that the federal estate tax is a voluntary
tax, in the sense that there are a great many planning
techniques available to reduce that tax, even to eliminate
it in some estates. Techniques such as lifetime giving,
charitable trusts, grantor-retained annuity trusts,
intentionally defective trusts, and many others can be quite
powerful. When one fails to do any estate planning, the
estate will be paying the maximum possible amount of
federal estate tax.

Identity theft. Identity theft has grown significantly
in recent years. It seems that almost weekly a major
government agency or corporation announces that its data
base has been hacked and confidential information stolen.
In many cases identity thieves use your Social Security
Number to unlock illicit access to assets. Using a revocable
trust with a distinct tax identification number might make
it more difficult for a criminal to pilfer accounts.

For most Americans, the federal estate tax is just a
curiosity, given the $11.18 million per taxpayer exemption.
For the heirs of Aretha Franklin, it is likely to be very real,
given that estimates of her wealth range from $80 million
to as high as $1 billion. Even at the low end, the federal
estate tax on $80 million comes to roughly $28 million, and
it must be paid in cash within nine months of death. An
extension is allowed.

Aging. Later life planning is the future of estate planning
for the aging client not subject to a federal estate tax.
The phrase “later life” planning is much broader than
merely estate or retirement planning. It will include all
of the traditional planning steps of retirement planning
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(investment planning, budgeting, projections) and estate
planning (creating powers of attorney, health proxies, etc.),
but also much more. A modern revocable trust can help
address the challenges of these later years.

protection. This is important to consider because there is no
certainty as to when someone will become vulnerable.
Chronic illness. If someone, for example, is living with
multiple sclerosis, a modern revocable trust can ensure the
continued management of financial affairs before, during,
and after an exacerbation (attack). If someone has been
diagnosed with Alzheimer’s disease, a modern revocable
trust and plan, with proper ancillary steps, can keep one in
control of his or her financial affairs as long as possible (and
perhaps much longer than many might realize) with a secure
safety net for the transitions as capacity wanes. If one is
living with rheumatoid arthritis, a modern revocable trust
and plan can minimize physical activities while ensuring
that one remains in full decision-making control. There are
many ways that a revocable trust can be tailored to address
whatever chronic disease or disability you or a loved one has.

Elder financial abuse. Elder financial abuse is a significant
problem for the aging client, and as more clients continue
to age, the statistics will grow worse, absent proper
planning. Major financial exploitation occurs at a rate of
41 per 1,000. Estate planners need to proactively help
their clients build a planning team and address this risk.
A common tool used in committing elder financial abuse
is the ubiquitous power of attorney. In many cases, after
the agent has made transfers or payments, it is uncertain
whether the principal intended those transactions or not.
When the agent’s actions were inappropriate, redress is
often impractical or impossible. Creating a more broadly
based and more comprehensive plan may offer the needed

A MODERN REVOCABLE TRUST CAN HELP PROTECT PEOPLE AS THEY AGE.

It can protect them from elder financial abuse and identity theft, all while keeping them in maximum
control of their financial and legal decisions.

Tax reform 2.0
Three important tax bills cleared the
House of Representatives in October.
Taken together, they are being referred
to as “tax reform 2.0,” an extension
and expansion of the Tax Cuts and
Jobs Act enacted last year. Prospects
for the bills in the Senate are murky.
Still, these bills illustrate the priorities
of the Ways and Means Committee. If
they fail this year, the initiatives could
return next year.
Protecting Family and Small Business
Tax Cuts Act (H.R. 6760). The most
consequential of the three bills, this
bill makes permanent almost all of
the individual items from TCJA that
are scheduled for a sunset at the
end of 2025, including the doubling
of the amount exempt from federal

estate and gift tax. The bill also makes
permanent the $10,000 cap on the
deduction for state and local taxes.
The cost of permanent tax reform was
scored at $631 billion over ten years.
Family Savings Act (H.R. 6757). This
bill is the successor to the Retirement
Enhancement and Savings Act (H.R.
5282) from earlier this year. That bill
enjoyed bipartisan support. Among
the provisions of FSA is a waiver of the
required minimum distribution rules
for accounts of less than $50,000.
New parents would be permitted
penalty-free withdrawals from their
retirement accounts for the expenses
of births or adoptions. Rules for 529
plans would be loosened, as some
expenses of apprenticeship and home
schooling would become qualified
expenses.
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The more important provision
might be the creation of a Universal
Savings Account (a USA). Aftertax contributions of up to $2,500
would be permitted, and tax-free
withdrawals would not need to be
tied to retirement. With such a low
contribution limit, the USA would not
be helpful for major expenses, such as
a home purchase.
American Innovation Act (H.R. 6756).
Rules for start-up and organizational
expenses would be consolidated for
new business ventures, and up to
$20,000 could be expensed in the first
year. Start-up net operating losses and
tax credits would be preserved after an
ownership change. The tax cost of the
changes was estimated at $5.4 billion
over ten years.
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Trustee and executor’s
fees remain fully
deductible
Following the enactment of the Tax
Cuts and Jobs Act in 2017, there was
considerable concern that fees for
administering trusts and estates
might no longer be deductible on
fiduciary income tax returns. New

IRC §67(g) eliminates miscellaneous
itemized deductions, and there
were concerns that it might affect
administration expenses in IRC
§67(e). In Notice 2018-61, issued July
13, the IRS said that the fears were
groundless. Non-grantor trusts and
estates will continue to be able to
deduct expenses under section 67(e),
including the appropriate portion of a
bundled fee, the IRS said.

However, the question of what
happens when the trust or estate
has excess deductions is not settled,
and the IRS asked for comments on
that issue. Should the beneficiaries
be able to claim any unused
deductions? These have been treated
as miscellaneous deductions in the
hands of the beneficiary in the past.
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Complex
clients call for
streamlined
support.
Webster responds
with a team of wealth
planning specialists,
coordinating everything
from objective
investment advice
to comprehensive
fiduciary services.
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